
CIIAPTE1I XI

Tite atory of the ?uaina Canal—no tolla qution—FortiScation-
South Ameriesu atandpoiuta—Tbo Monrue DoctHnc again.

TEE projects for the construet.ion of a canal to unite
the Atiantie with tite Pacifie ha yo been so many
that it would be tedious to enumerate thom. At
first Nicaragua was chiefly favoared; aud, so far
back as 1825, Henry Clay ordered an offlcial survey
to be maño with a view lo American participation
in any seheme that rnight be proposed. In 1846
the United States entered into a t.reaty vitli New
Granada (now Colombia, but then including thc
lsthmus of Panama), and secured rights of transit
over the isthmus " upan any roodes of commuriica-
tion that now exist or may hureafter be constructed
—a trcaty of which tlie American Govemment was
to be reminded witb sorne sharpness mure timan haif
a century afterwards. Tho construction of tlie
Panarna Canal under ehis treaty brought about tite
riso of a practieally new town, Colon, known a.lso by
ita carlier name of Aspinwali ; lot a railwa y vas
built. with its terminus itere, tite st.arting-point
being Panania. This lino, which was taken over hy
thc United States Govcrnmmte.nt not long after it•s
construetion, liad a inonopoly of trans-isthrnian
traifie for years. It wa. said to be tito factor that
determincd De Lesscps tú co,tsl.ruct his canal through
Panamna instead of through Nicaragua; ami tite
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Frencli Panaina Coxnpany bought it from the United
States Governnient Lot £5,100,000, whieh vas at
Ieast three times it.s value. Oí course, when bbc
United States Gnvernrncnt took over bbc seherne,
aCtor lite failure oí thc Freneb eoinpany, it hotight
baek tbk railway.

En bbc forties, after bbc British liad acquired I3ritish
honduras, ¿md bad extended tiLeir influence into bbc
neigbbouring states, sorne tension developed betwecn
England ¿md tlie United States when the south-
westerii territories liad become (nr all practical pur-
poses part oí the tinion. Tbk Lcd, in 1850, to the
famoas Clayton-Bulwer Trcat, concluded un April
lOth oí [hab year, hetween Sir Henry Lytton Bulwcr,
Britisli minister to the United State, and bbc
American Secretary oí State, MI. John .M. Clayton.
Although tuis trcaty vas obviously concerned witb a
canal through Nicaragua, it established ' a general
principIe with respect to any watcrway aeross thc
isthrnus wherever it rnight be buiD.. TILc gist oí the
t.reaty provided that ncither oí t.he [wo contracting
partics should obtain any exclusive control over [he
canal, nr inaintain any fortifications in its neigh-
bourhood. itis trcaty was severely c.riticised in
the Senat.e ; mr the nation seetred to be unauimous
in urging—wben it realised wltat tbc provisions oí
[he document wcre—that the canal, if built at al!,
should be owued ami controlled by Ainericans. The
opening oí [he Suez Canal, in 1869, once more ab-
tracted attention to the Panania-Nicaragua project,
¿md De Lesseps estabhished La Société Civile Inter-
nationale du Canal Intérncóaniquc in 1876; aral the
engineering cxperts oí t.his cornpany advised, in 1879.
that thc mute adopted should be throughi Panaina.
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A concession svas 5ecurcd from Colombia for tUs
purpose.

Tbe F'reneh seherne tvas nL once opposed by the
United States, vIio ntaintaiited that the Colombian
eoncession was not. in accordance with tite .spirit oí
che treaty oí 1846. French pressure was broughti
to bear on the United States Government with a
view tu securing che abrogation oí this treaty, but
it vas unsucceasful. Ti) a message to the Senate on
the subject President Ijaycs said, " An inter-oceanie
canal across the American isthmus vi!l essential!y
chango the geographicnl reini ions between tlie Atiantie
aud thc l'acific coast.s oí che Uniicd State, and
between the Unitcd States and che rest oí tite world.
It vill be .....irtuafly a part oí [he United States.

it is the rightand duty oí the L7níted States to
assert• and ntaintain such supervision anri authority
over any inter-oceanie ranal ncross the isthrnus that
cnnnect.s North and South America as wi!l protcc.t
aur nacional interests." TUs definite stand, it
ntight have been argued, vas ineonsistent with (he
Clayton-Bulwer Treat.y hut, as we shall see,
American Govcmment did not- t .roublc itsdi about
t.rcaties towards the conclusion nf che wo yk on tite
callal.

Thc Frcnch Contpagnie Universeile dii Canal
Intérocéariiquc de Panama was formed iii 1881, and
its faiture was dite to pali ma! intrigues at home
rather chan tu indfliciency in Panama. The story oí
the seanda! arid [he extravagance does not forni
part, oí tite present argurnent; and ot.hcr peris has'e
dcait wit.h it. Tito American Governmen[ took
preeautions by concluding a treaty with Nicanagna
in 1884, securing for t.hc (Jnited States the right to
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a protectorate ayer any canal that might he hililt
through Nicaraguan tcrrit.ory. 'ihis was the first
step towards acquirhig a complete financial pro-
tcctorate over ihe stcite of Nicaragua ilseli, which
is now held so strongly in 1/he grip of the American
Govenunent as no !unger Lo forrn un independent
country. Tu eiiect, Nicaragua ja now in verven' mach
the saiñe position as Cuba—the Government., though
norninally independent, is actually subject tu the
veto of the United States.

After the French failure the New Panama Canal
Cornpany took ayer thc vork, whule the Arnerieans,
still aiixions Lo have a canal of thcir own, actunily
hegan work on ene iii Nicaragua, the Naritime
Canal Cornpany being formed for the purpose. rj.0
scheme was abandoneci in consequence of the trade
deprcssion of 1893, which made it irnpossible lo get
the capital required. 'Ibis American canal, kt it be
said again, was contrary te tilo leLter in(] spirit. of
the Ciayton-Bulwer Treaty of 1850. Whcn var broke
out with Spain, tiie difficulty of mancnuvring the
American flcet vas felt, for tao muck time was lost
in shiftmg a squadron 1 ruin sorne point un the
western coast, sueh as California, lo New York, and
vice-versa. This, again, lcd Lo un agilation br come
sort. of canal scherne, ami special cominissions visited
both Panama and Nicaragua. Thc new American
posscssions in tite Parifie inade sorne kincl of water-
'vas' more ncccssary than ever, and ncgotiations were
entered hito between Lord Pauncefote, tite Britisli
Aulbas9ador at Washington, ami ?1r. John Hay,
Secretary of St. te. The result of thesc ncgotiations
was a draft treaty, which the Senaf e refused Lo
accept, as it did nob provide for a sufficiently com-
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piete control by [he American Govcrnrncnt; ami
wlwn [he Senate's amendmeut.s carne ta he Cori-
sidered they were not found aeccptable by tic
Britisli Oovcrmncnt.. Fresh negotiat.ions resulted in
[he Tsthni lan Canal Cnnvetit ion, usually kiiown as
[he llay-Pauncefote 'freaty, of 1901. This docuincnt
Ls so short ami so ¡mportaat tliat it inay be quoted
ja ful!:

(1) ].'he bugir contractiiig parties agree t•hat. tire prcent
t.reaty shail supersede tlio aforernent ioned (Clayton-
Jiulwer) coirventron of April IOth 1850.

() it ¡s agreed thnv tire canal ivay be constructod
under tite auspices oí the Governjzrent uf tiro United
Sta.tcs tdtiwr direetly at its own cost, or hy gift or loan
of money te individuals or corporations, or tiirnuglr
subseription to or pirrehaso oí stock or sitares ; and that,
subject to tire provisions oí tire pre&ent Ireaty, tire said
Government shall hayo asid enjov all tire rights ineidenv
to such construcUon, as veIl as tire exclusivo riglrt oí
providiiig for the regulahon and managernent oí LIIB

canal.
(3) 'Ile United States adopts as tire basis oí tire neutrali-

stiou oí siich ship canal tire foliowing rules substantiahhv
as onibodied ¡si tire Coctventicui oí orist .antinopIe, sigued
October 28vhi, 1888, fui [be free navigation oí (he Suez
Canal tha is te

First,—Tho canal shall be free nud opon to tiro vessuLs
oí cornmerce asid oí var of iii natioris ohserving tieso
ruk,H un torras of cnt itt eqtrahity, so that ibero shall bo
no discricamation crgaiüst arr>' such nnt.ion ni its citizens
or subjccts ¡nruspect. oí tiro conditiona nr charge.g oí
traifie or othcrwise. Such conditions asid charges uf
traffic' hall be just s'itd oquitable.

Seca,ui —'Tire canal shall nover bu i,lockadod, ¡ter sirati
any right oí svar be exereised, nor any aet of hostility be
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eornmittd wit.hin U. The United States, however, shalt
be nt ltberty te rnamtairi sucli milnary poNce along tira
canal as atay be nevessary to prote:t it against law!ess-
neSs ¡%12d ilisorder.

TltircL—Vcssols of svar of a befligercut shali not revictual
nor Lake an y stores ¡si Lite canal cxcept so far as may be
strictly necessztry ; and the tninsit oí auch ve5seis through
tire canal shall be cifected with tho lean possibla delay
in accorciance with (he regnlntions in force, asid with
only snch intcrmission as may resuk frc ' m tho
neccssities oí tlic service. Priws shali be ¡ir all respects
subjcct te the sanie rulos as vessols oí war oí tito
be?Iigerents.

Fourth.--No boltigerent shait etuback or diseinbark
t.roops, inunitions uf var, or SVaFIike materiak ¡ir
canal cxcept ja raso oí tceiclentaI hiudranco cd tite transit,
and in ntch caso tho transil gua!l be resumed with aH
possiblc dcspatch.

.b'í/M.—The provisions oí this Artiele sliali applv t
vatera atljacent to tire canal, within threo maritime miles

ni either end. Vcsseis oí WaF Of A beliigcrent shali not
remain in sucli waters longer than twenty-four bonN at
cay oae tinte except, ja caso oí distress, and in suri case
ha!t depart as seon as posible huta vessel oí irar oí

ono belligerent sital! ant * !cpart vithin twenÉy-four hours
(mm tito departiire of a vcssol oí war ni thc other belii-
gerent.

Sirh.—The plant, establishment, buiidings, and al?
works nccessary Lo tite construction, maintenance, zind
operation oí tito canal shall be doemed tú be parts tiercof
lar the purposo oí this treaty, and in timo oí wnr, as ¡ir
time of pesco, sliaIl cnjoy complote immunity frozn
attaek or injury by belligercnts, ¡md traza aets calculated
te iinpair their uscfulness as part• oí tho canal.

(4) It fa agreed that no chango oí territorial sovereignty
or oí international roiations oí thc country or countries
traversed by tho boforo-mentioned canal shall afToct tho



"COASTWTSFJ" TRAFPTC	 313

goncnil principie oí neut .ralisat ion or tlio oblig3I ion oí

t}'e liigh eoiitraeting parUca iindcr 11w present (reaty.
(5) 'J'ho preseni trcat shall be ratified by tho I'rcsiilent

ci tilo !Jnited Status hv and wi(h tho oclvke and consent,
oí tho Senate thereof, ami by 1-! is Jiritonnie Nnjesty and
i lic ratilicaticas shall be exchangeti at Washington or aL
London at tj ie eariiest possibie timo within six montha
from tite date thercof.

Now in giving up tite rights of which it was in
poion under tite Cla y ton -Bit lwer 'l'reaty—and the
Hay-Panncefotc 'lreaty specifieally supersedes tite
former—thc British Government relied on inaking
certain oí replacing titen by a definite understaading
respccting tite two most important questions which
naturaily arose iii connection wit.h (he new canal
(he question of fortification ant! (he quesfiori oí
(oil cliargcs. It vas distinctly understood by
thc Britisli Goverrnnertt. tJiat the plirase "entire
equaiity rendered uníair discritnination impossible
and it vas i.iot until nearly eleven years niter the
ratification oí (he treaty Ibat Use United States
arrogated to hcrself the right (o give prefcrentia
treatment, to her cnni coast\vise traifie on tite pica
titar, the expression " aH nations " Ñeant simpiy ah
foreign naticns, and did not inchide tizo United
States. Tite tcrm " coastwise," (co, did not melado
merely Uso American coast; it included also American
ports in distant countries—e.g. a vessel bound from
tite Phiiippines fo New Oricans wotxld, under thi.
interpretation, be engaged in coastwise traílle, and
would hayo the right to pass through the canal at a
reduced tate.

Tite question oí fortification is anothe.r 'lisputed
factor not yet sctticd. It has never been asscrtecl
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t.hat t.he Panarna Canal vas ineant to be neutral in
tite sense that tite Suez Canal Ls neutral ; for tite
neutralit.y oí [he Suez Canal Ls guaranteed by thc
Powers oí Europe, whcreas, it [he treaties are Ruy
guidance te us, thc ncutrality of tite J?anaiva Canal
Ls guaranteed by two Powers orily—viz. Great Britain
¿md the United States. As tite United Sta.tes, how-
ever, Ls te hayo tite duty oí " safcguarding" tite
canal, site svas authorised te appoint inilitary police.
Tite Brit.ish interpretat.ion oí tite clause authorising
military police is very Lar removed ítem what. tite
Americans propose te do te deíend tite canal; for a
definite scheme oí complete fortification has hect
discussed and vilI presunably be put hato practico.
That [his Ls a cont,radiction oí tite provisions oí tite
second clause oí Seetion 3 oí the Hay-Pauncefcte
Treat•y does not matter. As several Arnericaus openly
stated when ihe fortification seheme and tite tetis
question svere bcing discussed in Congresa in 1912,

The canal is ours, ¿md we will do what vc liko
with it."

Lot lis consider tite question oí tite tolli3 from tite
beginning. It Ls importaut to note, firat oí al!, tLat,
the lIav-Pauucefote Treaty was ratified 

in 1901.
'Phis vas tite initial .step [u the history oí the Panama
Canal as it now afteets ns In 1902 the American
Governmcnt. determincd to rnake itsclf resporbsiblc
fo: tite constniction oí a canal, and offcred te take
over tite work ami plant oí tite Panaina Canal Cern-
pany. Tite eompany ofiered [o set! their rights, etc,
for 8109,141,500. TIte American Coverntnent, acting
en tito advice oí its special commLssiou, oflered
$40,000,000, ¿md threatcucd that if this figure were
not acceptcd tite Nicaragua project would be revived
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and tho Panama schenie abancloned. The company
gaye way, aud soid its rights subject to the consent
of the Coloiiihian Government., frorn whieh it liad
ohtained its coneesston. Oficial sanction was given
to this plan in the Spooner Diii, pas.ed through Con-
grcss in Juno 1902, by whieh fue Presideni; oí thc
United States vas aut.horied to secure t.he property
oí t.he Panama Cornpany br 840,000,000, amI to
obtain from Colombia a strip of latid not less '.han
six miles wide througli wliich tite canal should be
const.ructe,d. The President was further authorised
f.o walt for a " reasonable time " for the approval oí
¡he Colombian Govcrnment. , and, if it waR not (orth-
coinitig, te investigate tbe Nicaraguan seheme.

¶Nto very conilieting aecount-s are -¡ven of what
followed. It should, perhaps, rather be said that
tite point.s oí vicw froin whieh the nceounts aro con-
sidered are eonflicting; tite actounts themselves do
noL eontradiet en(,, another ir¡ essentials. After the
passing oí tite Spooner Law, tic United States,
through Mr. Ha)', ant! tbe Colombian minister at
Washington, Dr. 'l'omas 1 ferran, endeavonred (o come
to tering. In returu for fue transfer oí the con-
eession te rhe American (3overnment, Mr. hay off ered
Colombia S7,000,000 in eash, and afíer fourteen years
an annulty of $20,000. Thcse torms conhl not be
calted over-gcnerous, for their acceptance meant,
(bat Colombia gaye np aH clairri (o a ierritory which
thc construction oí tite canal tvas hound (o raakc
valuable. though, oit tite otiter hand, oí coursc,
Colombia would not have been put (o any expense
over thc canal itseIf. Wc might cxprcss the offer in
ditierene terms by saying rhat 87,000,000 repre-
sented the value oí the laud and that tite $250,000
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amually after fourtccn years represented unearned
inerernent.

Colombia vas jiot satisficci wjth these terrns. She
hoped to make a bettcr bargain, for it vas rurnoured
that a German syndicate vas prepared tú consider fue
purehase of the rights heid by the Panarna Conipany.
The eompany's coneesion automatically expired in
Octoher 1904, when tite agreement betwcen it aud
the Colombia» Government lapsed. There was aLso
a part.y in America whicit preferred tite Nicaragua»
seheme. It was, thercfore, tú the interest of thc
supporters of tite Panama schoinc, as wdll as to the
interest of t.he New Pauama Cornpany, to settle the
matter before the auturnn of 1904, otherwise tite
posscssions of ihe cornpany ami tite work niready
done woulcl ah becorne forfeited to t.he Colornbin
(]overnrnent. A freaty was arranged between Dr.
Berran and Mr. Hay, but the Colombia» Govera-
rnent., by " ntanipuiating " the clections, arranged
that tite party ret.nriied to powc'r just then should
reject the treaty, and it was aceordingly thrown out
lii August 1903.

In tite meantime—it, is now no longer denied---
American money liad been used tú sorne effcc.t in tho
Province of Panania ; ami sorne hostility ivis shosvn
towards the aut.horitics at Bogotá. What was alleged
to be a movcnient of sccession duc to "harsh treat-
nient " tras begun by a few Panama politicians—Dr.
Amador, Señor Arango, Señor Nicanor A. de Oharrio,
and General Estéban Huertas are the chicí narne.s in
tite little revolution. Al. Bnnau-Varilla, tito acted
as chicf engincer te tite Frcnch Canal Company, tras
cahled in so that his advice rnight be taken, aixd
the result was that early in November 1903 the
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Province oí Panarna declarad itself independent.
American ;varships bad been sent down to tito Atian tic-
and Pacific coasts te keep arder; for, of course, thc

revolt." liad been directed ítem Washington rather
titan from Panarna itsdf. It was, indeed, never
satisíactoriiy explained why Mr. Roosevek., who was
then Fresident, should llave sent a telegrain inquiring
alicia the progress oí tite revohition a íew hours
befare the revoiut ion actually broke out; but that is
a detall. The secession svas accomplished bloodlessiy,
only ene Chinese eoolie, it is reportad, being kilied by
aceident.

The American Government "rceopiised " the new
repubuie " at once. )ir. Bunau-Varilla svas sent

cii a speeial mission lo Washington, aud, on
November lSth, tite Ha y-Bunau-Varilla Treatv was
signad aL Washington. This treaty empowered t!ie
American Goverarnent tu proceed with t.he vork oí
constructing thc canal, and cxtracts froin ¡ts IilÚrc
importar.t clauses may be given.

Art.icle 1 says : The United States guarantees
ant! vill maintain tho independence oí the liepublie
oí Panarna."

Artieles 11, fI, IV, and Y eonecrn the canal itself,
and are as follo'.vs:

II. liso Ropublie of Pananrn grants totll(j United States
in perpetuilly tho use, QecUpation, ami control of a zsnIu
of laud aud land under water for the construction, main-
tenaneo, oporation, sanitaion, and protection of aid
canal ci the width oí ten miles exiendung to tito distanco
oí tive miles oit cadi side oí the centro Ihie uf t he reuto
of the canal te ho constructed ; dio said zone beginning
in tite Caribbezan Sea threo marine miles froni Trinan low
water-znark, aud extending tu unU across tlie Isthxnus of
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Panama into tite Paciflc Ocean te a distanco oí throe
marine miles from mean low water-mark, vith Lite proviso
thnt tho ciLios of Panama and Colon aiid tilo iiarboitrs
adjaeent to said cities, which aro inciuded witltin tito
boumlarieq oí tito zone ahoye dcscribed, sliall not be
included within this grant. Tite Ropubile oí Pauruna
furthor grants Lo tito Uxiited States in perpot.uit.y lite use,
occupation, and control oí any other iandsand waters
outside of tito zono abo yo doscribed which may be neces-
&try and convenient for t•ho constructiozt, n:ainteuance,
operation, sanitatiori, ¿in(]protoction oí i he said canal,
oc of any anxiiiary canal or otber works neeossary and
convenient (oc tito construction, maintenance, operation,
sanitation, and protoction oí thc said entorprise.

Tite Reptiblie oí Panarna further grant.s ¡ti like mannor
te tito United States in perpetuit y ¿di islands within t•be
limits oí tite zorte aboyo dcscribcd, and ja additiott titereto
tite group oí srnall islands ¡ti tite Bu.y oí Paitazna, named
Perico, Naos, Culebra, atid Flamenco.

III. Tite Repuiiiic oí Panama grants to thc United States
¿di the rigiits, powcr, arid authority witititi tite zone liten-
tioned and described in Article II oí tbk agreetnnnt.,and
wititin tite liznita 

oí 
all auxii iary landi und waters ¡non-

tioneíl ami descrihed in saici Anide JI which the Unitc.d
States would posos aud oxerciso if It Wete tite sovereign
oí tito territory within whicb said Jands alai tvaters are
located te uho ontire oxcitision oí tlie exercise by tite
Republic oí l'anania oí any suchi sovereigrt rights, pOWOF,

oc authority.
IV. As rights subskliary te tho aboyo grant.s the lkpubhic

of Panarna grants in porpotuity to tito United States tite
right to use Lite rivors, streams, lakes, ami other boches
oí water within its iimhs fox' navigation, the supply oí
water or water-power or other purposes, so Lar as tho
use oí said rivers, streams, hakos, ¿md bodies oí water asid
tite waters tixeroof inay be necessary and convenient
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Lot vito construct.iou, tnaintonaneo, operation, sanitation,
aud protect ion oí Iho said canal.

V. Tho Ropublicof Panama grants tu tiao IJnited States
in perpetuity a monopoly Lot tite construction, mainten-
arico, and operatiori of ;rny system of comrnuuication by
mcans oí canal or railroad aeross Us territory bctwcezi
t)ie Caribbean Sea aud tho Paeific Occan.

The seventh Aricic oí this trcaty grants the United
State,s (he right to nequire any additionai territory,
buildings, water rights, etc., which rnay be necessary
"Lot the construction, maintenance, operation, and
protection oí the canal and of any work of sarutat-
tiun "; dic eighth Article fotmaily transfers tu tite
United States any rights possesscd by Colombia in
dic New Panama Canal Company "as a result oí
dic tnnsfer oí sovercignty from thc Republie oí
Colombia (o tite Republie oí Paisma over the
Jsthmus oí Panama "; and tite ninth Article stipu-
lates tliat thc United States shail coilect any (cUs
or Customs dues vhicb may be imposed att. tite
ports oí Panama ar'd Colon, ami that only tite
United States shall liave tite power tu irupose any
sucli due.s. The twcnty-tltixd Article says,
it, should becomo neccssary at any time to employ
anned forces Luz thc safct y or proteut.ion oí the cnaal,
or oí the ships that make use oí tho sanie, or thc
railways and auxiliary works, the United States shall
bayo the right, ab all times aud in ita discretion, tu
use ita police aud its land and naval forces or to
establisli fortifications for tliese purposes."

This formal recognition by tite United States oí
l'anarna is tite sccond stage in tIte que5tion oí the
tolla. (.lear1y tite United States was notv tite supremo
Power iii Central America; ber fuil authority over tite
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ports oí Panama and Colon rendered diese places in
cfieet. her naval bases, or dockyards, or coaling cI6ptts.
1-lcr influence was certain to extend farther t.han the
canal ¿ene; ami, ji it did not exteud far enough, it
could he svidened by the purchase oí lands or water-
conraes ami tite like, as st.ipuiated in dic. Hay-Bunau-
Varilla Treaty. There is no reason why tite United
States should not inake dic Panatna Canal as im-
pregnable as thc Rock of Gibraltar. Indeed, she liad
already inade her power felt dtiring the Panama

revolution," when her warships prevented tito
landing oí Colornbian troops to qucil the insurrection.
Might is right ¡n Central Aineric-a as well as anywhcre
clse.

It was not very long bel ore the workl found that
the " new dipIomacy " of dxc United Stat-es was as
cupable oí twisting the sense oí treaties as tun oId.
fr tite Presidency of Mr. Taft t-hc Panama Canal Act
passed through Co:igress(August- 24th, 1912), aud,
aeeordixig to Section \T oí this Act, tEn Prcsidcnt was
authorised " tú prescribe aud from time to time to
ehange " tite tolis to be levieci en vessels using the
Panama Canal. 'I'he very same seetion of Ihe Aet
provided that no tolis shouki be Jevied en vesse!s
engaged in tite United Statos coasting trade ;ssing
through thc canal—a plirase the wide interpretation
oí wliieli has alrcady been referred to. Furthcr,
1-lis elause .stipulated t-Iiat, if tite tetis chzgedwere
based en tite net registered tonnage, lot ships oí cern-
merce thcy should not oxce-ed $1.25c. por net rogistered
ton; and should not be lesa, lot' other vessels titan
tIeso of the United States or her citizcus, fian "tlie

mestiateci proport-ionatc cost oí tite actual mainten-
anee aud operation oit-he canal."
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The Britisli objection te thi ven' mucli favonred
nation " treatment is, oí course, based en Artiele III
oí ;he, Bay-Pauncefote L'reay, vhieh provicles that
tilo vessels oí cii natims shall he treated on terma
oí entire equality. Tire only rcply to tUs protest. so
far has been the memorandum rnade Uy Mr. Tait
when signing the ]!anama Canal Act. lis conten-
tion is, in substance, that the Ijnited States coz,-
structcd the canal at her OWZI con, aud that she is,
therefore, entit.led, by virtue oí [he fact that the
Republie oí Panama modo certain territorial and
other concessions te be y , te allov her own vessels te
use ',he canal upan such tcrms as site herself may-
dccci proper. Ingeniously construing Article 111-
Mr. Taft is su ex-judge—the President, contended that
Article III was adopted inerety te provide a as fer
dic neutralisation 

oí 
tire canal, and te make it.

cicar that no discriinination svould be made against
any forcigu nation observing Clauses 2 te 6 oí
Article HL In addition te tUs, Mr. Taft, ¡u lis
inernorandutri, clalued (he right te ailow A:nerican
vesscls to pass through thc canal free of (cli if tite
United States thought fit, lar the reason that foreiga
govcrnrncnts might very possiblv refuad te vessets
oí [heir mvii nationality the tolis paid te dic canal
aut.horitics. U foreigu states (lid tbis—so tite argu-
inent continueci—aud tite United St.ates were not
perrnitted te do so, then t.hit ljnited States tvould be
hampered, aS wou.ld be hindered by thc jovisiozis
oí the Hay-Pauncefote tl'reaty [ram hciping he- ovni
ships.

Thcre i, unfortunately Lot Mr. Taft's ctes'cr atLenpt
to shirk tite issue, one very complete answer te what.
he says—I rucan, al course, a complete legal answcr

21
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for there is no answer tu guns ami battleships and
soldiers except superiorit.y itt guns and batt.leships
aud soldiers. Tite Taft argiiment, which 15 tite argu-
inent ahvays ernployed by tito Americans when tho
leUs question—t7he third stage oí which we have now
reached—is raised, is based entirely en the suppotition
that the United States is not now bound by tite Hay-
Pauncefote 'Ireaty so far as thc Panaina Canal is
concomed, bat that she is, oit the contrary, de.aling
sintply with the Hay-Bunau-Varilla Treaty oí 1903.
The latt.er treaty, however, liad nothing to do with
tite former, and did not invandate it ja any way.
Whatever may be agreed lo in it reapecting the rda-
tions botween the United States ami tite Republie
of Panama, the relations betwoen Englcnd and tite
United. States as megards tite canal are cxplicitly dealt
with in the iIay-Pauneefote Treaty, and no other.

It. is a matter oí sequence. Ii tbe United States
liad taken over the canal before proeeeding tu ncgo-
tiate the }iay-Patincefote Treaty, there tnight.
perbaps, he something tu say in favour oí Mr. Taft's
arguments. Ihis, of cuare, vas ¡mt the case. II has
aiways been understood, oven in the older Clayton-
Bulwcr Treaty, thnt the canal was te be a waterway
fui tite USO oí all naciona en equal terins. The per-
inission accorded to the United States Uy tite hay-
Paunecícte Treaty to liave a canal constmucted under
ber auspices is very dilierent from saving that the
United States Ls to excrciee sovereigu rights over
euck a canal.

Altbough, however, tite Americans ha yo no case,
apeaking from the point oí view of international taw,
they lave the best possib]e case froin tite point oí
view of national intcrest aud safety; am] heme their
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case is represented by naval and financial potve.r.
Exainples hayo already been given in this volurne Lo
show how the United States has never hesitat.ed, any
more than this country or any other country, te
interfere by force 1 or the purpose oí protecting her-
scif and oí developing her comrnerce; aS ono more
instance is relevant te the principie at issue whioh
Nye are now discussing.

In tite summer oí 1912 it 'vas reported that a
Japanese company was trying to obtain Iishing
rights in Magdalena Lay, aS that sueli rig}its were
about to be granted Uy tho Mcxican Govcrnment.
As the relations bctween Llie United States aS .Tapan
wcrc considcrably serained at the time en account
oí the Ásiatie iinmigration question and t.he firín
stand taken up by California, the United States carne
Lo thc not u.nnaturai conc.lusion that the fishing rights
were sirnply a pretext ami wouki be followed 1J) tlie
adoption oí Magdalena Lay as a possiblc baso oí
operationa for the Japanese fleet. Alarmed by these
considerations, the American Senat .e discussed tlie
mattcr, aS, en August 2nd, 1912, passed by fifty-
ene votes te four what has Come te be known as thc
Lodge resolution Resolved: that when any harbour
or other place in the American continents ja so situ-
ated that; the occupation thcroof for naval or rnilitarv
purposes might threaten tlie coininunicatums or
safety oí the United States, thc Government oí tiie
United States could not seo, without grave conccrn,
tlie possession oí sucli harbour or other place by any
corporation or association which has such a rclation
te another government, not America, as to give that
goverurnent praetcalIy power oí control for nationai
purposes."
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This is sufficiently erp]icit: no Iess explicit were
the statements oí Senator Lodge whcn he moved bis
resolution. In one sentence he laid dosvn tite prin-
cipie by which tite United States was guided when site
determined te become mistress oí tite Panana Canal:
"This resolution . rests on the principie that every
nation has a right Lo protcct its own safety, aud thaI.
II it feel that tite possession by a foreign Power for
military or naval purposes oí any good harbour or
place is prejudicial to its safety, it is its duty as wdll
as its right te interfere." This, it shouid be re-
membered, rather than a signed treaty, is the key to
the Panama problem of tite future, and the basis oí
any subsequent negotiations which may be entered
hito. America ought not Lo diseriminate in favour
oí American vesseis; but if she seriousiy proposes
todo so, whosliall stop her? Not tite South American
republics, for they are not yet strong enough lo meet
tite Unitod States on tite sea; not Englaud, who
date not risk an eneounter in American waters with
tite Gorman fleet aM her very coasts; not Japan, who
cannot aliord another war, ami te, in any case, not in
a position te send her flcct on an expedition thou-
sands oí miles away. Aa Anglo-German-Japanese
conibination does not yet seem lo be within range oí
practica] polities.

Assuming that a satisfact.ory arrangcment te

reached with respcct to tite toils, what oí tite fortifica-
tion oí tite canal? Ono objeet in leaving such a canal
as tite Panama Canal neutral is Lo make sure that
navigat.ion through it shall foL be hampered in time
nf ivar. If territorial sovereignty vere admittecl,
sud if tite territorial sovcreign were neutral--sud it
must be remembercd thoM an admission oí Ameriea's
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claims wouki irnply that she was the territorial
sovcrcign of a non-neutral canal—it wouki be the duty
of sucli a territorial sovcrrngn to prohibit the passage
through the canal oi the ships of ivar of any belli-
gerent ; for tlie adrnission of ships of var ¡u such a
case would be cquivalcnt to aliowing beiligerent
troops te march througli neutral land territorv. Ef,
however, the canal is, ¡u every sonso of the vonl,
neutral, and has its noutrality guaranteed by two or
more Powers, then no snch eventuality can arise.
Again, the non-neut.rahsation of the canal—whicb
implicitty ptesuposcs a territorial sovercign—rncans
that the territorial sovcreign can close the canal at
any time he picases am1 can make use of it, ¡u ihe
event of 'var, for Iiis OWII purpuses wliile dcnying tlic
right of its use te othcr nations.

T o erpress tius in other words, under the 1-lay-
Pauncefote Treaty the I'anama Canal, with ita
neutrality guaranteed, would remain available for
the vessels of al[ nations in time of svar, «ven if tije
United States were ene of the beltigerents. If Mr.
Taft's contentions were admitted, Llie United States,
if she herself syero a beitigcrent, woulil be entitled to
close t.hc canal te the ships of othcr nations aud to
use it br her own purposes. ['lic A:nerican prepara-
tions for fortifying t.he canal, ¡u spi(c of the provision
against sucli fortificat. ion ¡Ti thc l-lay-Pauneeíote
Treaty. seems te indícate that Mr. Taft's contentions
vi¡] he upheld by a power very much superior (o Tlie
Vague Tribunal—nameiy, thc power rcpresent.cd by
guns aud troops.
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