CHAPTER XI

The story of the Ponnme Capal—The tolls question—Fortification—
South Amerizan stendpointe—The Monroe Doctrine agnin,

TaE projects for the construction of a eanal to unite
the Atlantic with the Pacific have been so many
that it would be tedious to enumerate them. At
first Nicaragna was chiefly favoured; and, so far
back as 1825, Henry Clay ordered an official survey
to be made with a view to American participation
in any scheme that might be proposed. In 1846
the United States entered into a treaty with New
Granada (now Colombia, but then including the
Isthmus of Panama), and secured rights of transit
over the isthmus * upon any modes of communica-
tion that now exist or may hereafter be constructed
—a treaty of which the American Government was
to be reminded with some sharpness more than hali
a century afterwards. The construetion of the
Panams Canal under this treaty brought about the
rise of a practically new town, Colon, known also by
its earlier name of Aspinwall; for a railway was
built with its terminus here, the starting-point
being Panama. This line, which was taken over by
the United States Government not long after its
construction, had & monopoly of t{rans-isthmian
traffic for years. It was said to be the factor that
determined De Lesseps to construct his canal through

Panama instead of through Nicaragua; and the
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French Panama Company bought it from the United
States Government for £5,100,000, which was at
least three times its value, Of course, when the
United States Government took over the scheme,
after the failure of the French company, it bought
back this railway.

In the forties, after the British had acquired British
Honduras, and had extended their influence into the
neighbouring states, some tension developed between
England and the United States when the south-
weatern territories had become for all practical pur-
poses part of the Union, This led, in 1850, to the
famous Clayton-Bulwer Treaty, concluded on April
19th of that year, between Sir Henry Lytton Bulwer,
British minister to the United BStates, and the
American Secretary of State, Mr. John M. Clayton.
Although this treaty was obviously concerned with a
canal through Nicaragua, it established “a general
prineiple " with respect to any waterway across the
isthmus wherever it might be built. The gist of the
treaty provided that neither of the two contracting
parties should cbtain any exclusive control over the
eanal, or maintain any fortifications in its meigh-
bourhood. This treaty was severely eriticised in
the Senate ; for the nation seemed to be unanimous
in urging—when it realised what the provisions of
the document were—that the canal, if built at all,
should be owned and controlled by Americans. The
opening of the Suez Canal, in 1869, once more at-
tracted attention to the Panama-Nicaragua project,
and De Lesseps established La Société Civile Inter-
nationale du Canal Intérocéanique in 1876 ; and the
engineering experts of this company advised, in 1879,
that the route adopted should be through Panama.
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A concession was secured from Colombia for this
purpose.

The French scheme was at once opposed by the
United States, who maintained that the Colombian
concession was not in accordance with the spirit of
the treaty of 1846. French pressure was brought
to bear on the United States Government with a
view to securing the abrogation of this treaty, but
it was unsuccessful. In a message to the SBepate on
the subject President Hayes said, “ An inter-oceanic
canal across the American isthmus will essentially
change the geographical relations between the Atlantic
and the Pacific coasts of the United States, and
between the United States and the rest of the world.
It will be . . . virtually a part of the United States.
. » . It is the right and duty of the United States to
assert and maintain such supervision and authority
over any inter-oceanic canal across the isthmus that
connects North and South America as will protect
our national interests.” This definite stand, it
might have been argued, was inconsistent with the
Clayton-Bulwer Treaty; but, as we shall see, the
American Government did not trouble itseli ahout
treaties towards the conclusion of the work on the
canal.

The French Compagnie Universelle du Canal
Intérocéanique de Panama was formed in 1881, and
its failure was due to political intrignes at home
rather than to inefficiency in Panama, The story of
the scandal and the extravagance does not form
part of the present argument; and other pens have
dealt with it. The American Government took
precautions by concluding a treaty with Nicaragua
in 1884, securing for the United States the right to
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a protectorate over any canal that might be built
throngh Nicaraguan territory. This was the first
step towards acquiring a complete financial pro-
tectorate over the state of Nicaragua itself, which
is now held so strongly in the grip of the American
Government as no longer to form an independent
gountry. In effeet, Nicaragua 13 now in very much
the same position as Cuba—the Government, though
nominally independent, is actually subject to the
veto of the United States.

After the French fatlure the New Panama Canal
Company took over the work, while the Americans,
still anxions to have a canal of their own, actually
began work on one in Nicaragua, the Maritime
(Canal Company being formed for the purpose. The
scheme was abandoned in consequence of the trade
depression of 1893, which made it impossible to get
the capital required. This American canal, let it be
said again, was contrary to the letter and spirit of
the Clayton-Bulwer Treaty of 1850. When war broke
out with Spain, the difficulty of manceuvring the
American fleet was felt, for too much time was lost
in shifting a squadron from some point on the
western coast, such as California, to New York, and
vice-versa, This, again, led to an agitation for some
gort of eanal scheme, and special commissions visited
both Panama and Nicaragua. The new American
possessions in the Pacific made some kind of water-
way more necessary than ever, and negotiations were
entered into between Lord Pauncefote, the British
Ambassador at Washington, and Mr. John Hay,
Seerctary of State. The result of these negotiations
was a draft treaty, which the Senate refused to
accept, as it did not provide for a sufficiently com-
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plete control by the American Government; and
when the Senate's amendments came to be con-
sidered they were not found acceptable by the
British Government. Fresh negotiations resulted in
the Isthmian Canal Convention, usually known as
the Hay-Pauncefote Treaty, of 1901, This document
15 s0 chort and so important that it may be quoted
in full :

{1) The high contracting parties agree that the present
treaty shall supersede the aforomentioned (Clayton-
Bulwer) convention of April 10th, 1850,

(2) It iz agreed that the cansl may be construcied
under the auspices of the Government of the United
States either directly at its own cost, or by gift or loan
of money to individuals or corporations, or through
subseription to or purchase of stock or shares ; and that,
subject to the provisions of the present freaty, the said
Government shall have and enjoy all the rights incident
to such construction, as well ss the exclusive right of
providing for the rogulation and management of the
canal.

(3) The United States adopts as the basis of the nentrali-
sation of such ship canal the following rules substantially
ag-ombodied in the Convention of Constantinople, signed
October 28th, 1888, for the free navigation of the Suez
Canal; that iz to say:

Firat.—The canal shall be free and open to the vessols
of commeres and of war of all nations observing these
rules on térms of entire equality, so that thers ghall be
ne diserimination sgainst any such nation or its citizens
or subjects in respect of tho conditions or charges of
traffic or otherwise. Such conditions and charges of
trafiic shall be just and equitable.

Second,—The canal shall naver be blockadad, nor shall
any right of war be exercised, nor any act of hostility be
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committed within it. The United States, however, ghall
be at hberty to mamntain such mihtary polies along the
canal as may bo necessary to protect it againsl lawless-
ness anid dizorder.

Third.—Vessols of war of o belligerent shall not revictual
nor take any stores in the canal except so far as may be
strictly necessary ; and the transit of such vessels through
the canal shall be effected with the least possible delay
in sceordancs with the regulations in force, and with
only such intermission as may result from the
necesaities of the service. Prizes shall be in all respects
subject to the same rules as vessels of war of the
belligerents.

Fourth.~No belligerent shall embark or disombark
troops, munitions of war, or warlike materials in the
canal except in case of accidental hindrance of the transit,
and in such eass the {ransit shall be resumed with all
possible despateh,

Fijth—The provisions of this Article shall apply to
waters adjacent to the eanal, within three maritime miles
of either end. Vessels of war of a bolligerent shall not
remain in such waters longer than twenty-four hours at
any one time except in case of distress, and in such casze
ghall depart as soon as possible ; but a vessel of war of
one belliperent shall not depart within twenby-four hours
from the departure of a vessel of war of the other belli-
gerent,

Sizth—The plant, establishment, buildings, and all
wuorks necessary to the construction, maintenance, and
operation of the canal shall be deemed to be parts thereof
for the purpose of this treaty, and in time of war, as in
timo of pesaco, shall enjoy complete immunity from
attack or injury by belligerents, and from acts ealeulated
to impair their usefulness as part of the canal.

(4) Ttisagreed that no change of territorial sovereignty
or of international relations of the country or countries
traversed by the belore-mentioned canal shall affect the
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general principle of neutralisation or the obligation of
the high coniracting parties under the present treaty,

{5) The present treaty shall be ratified by the President
of the United States by and with the advice and consent
of tho Senate thereof, and by His Britannic Majesty ; and
the ratifications shall be exchanged at Washingten or at
London at the earliest possible time within six months
from the date thereof,

Now in giving up the rights of which it was in
possession under the Clayton-Bulwer Treaty—and the
Hay-Pauncefote Treaty specifically supersedes the
former—the British Government relied on making
certain of replacing them by a definite understanding
respecting the two most important questions which
naturally arose in connection with the new canal :
the question of fortification and the question of
toll charges. It was distinctly understood by
the British Government that the phrase “entire
. equality ” rendered unfair diserimination impossible ;
and it was not until nearly eleven years alter the
ratification of the treaty that the United States
arrogated to herself the right to give preferential
treatment to her own coastwise traffic on the plea
that the expression “* all nations ™ meant simply all
foreign nations, and did not include the United
States. The term “ coastwise,” too, did not include
merely the American coast ; it included also American
ports in distant countries—e.g. a vessel bound from
the Philippines to New Orleans would, under this
interpretation, be engaged in coastwise traffic, and
would have the right to pass through the canal at a
reduced rate.

The question of fortification is another disputed
factor not yet settled. It has never been asserted
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that the Panama Canal was meant to be neutral in
the sense that the Suez Canal is neutral; for the
neutrality of the Suez Canal is guaranteed by the
Powers of Burope, whereas, if the treaties are any
guidance to us, the neutrality of the Panama Canal
is guaranteed by two Powers only—viz. Great Britain
and the United States. As the United States, how-
ever, is to have the duty of “ safeguarding™ the
canal, she was suthorised to appoint military police.
The British interpretation of the clause authorising
military police is very far removed from what the
Americans propose to do to defend the eanal; for a
definite scheme of complete fortification has been
discuseed and will presumably be put into practice.
That this is a contradiction of the provisions of the
second clause of Section 3 of the Hay-Pauncefcte
Treaty does not matter. Asseveral Americans openly
stated when the fortification scheme and the folls
question were being discussed in Congress in 1912,
“The canal is ours, and we will do what we like
with it.”

Let nus consider the question of the tolls from the
beginning. It is important to note, first of all, that
the Hay-Pauncefote Treaty was ratified in 1901.
This was the initial step in the history of the Panama
(lanal as it now afiects us. In 1902 the American
Government determined to make itsell responsible
for the construction of a canal, and offered to take
over the work and plant of the Panama Canal Com-
pany. The company offered to sell their rights, ete.,
for $109,141,500. 'The American Government, acting
on the advice of its special commission, offered
$40,000,000, and threatened that if this figure were
not accepted the Nicaragua project would be revived



THE SPOONER BILL alb

and the Panama scheme abandoned. The company
gave way, and sold its rights subject to the consent
of the Colombian Government, from which it had
obtained 1ts concession, Official sanction was given
to this plan in the Spooner Bill, passed through Con-
gress in June 1802, by which the President of the
United States was authorised to secure the property
of the Panama Company for $40,000,000, and to
obtain from Colombia a strip of land not less than
six miles wide through which the canal should be
constructed. The President was further authorised
to wait for a “ reasonable time ™ for the approval of
the Colombian Government, and, if it was not forth-
coming, to investigate the Nicaraguan scheme.

Two very conflicting accounts are given of what
followed. It should, perhaps, rather be said that
the points of view from which the accounts are con-
sidered are conflicting ; the accounts themselves do
not: contradict one another in essentials, After the
passing of the Spooner Law, the United States,
through DMr. Hay, and the Colombian minister at
Washington, Dr. Tomas Herran, endeavoured to come
to terms. In return for the tramnsfer of the con-
cession to the American Government, Mr. Hay offered
Colombia 87,000,000 in cash, and after fourteen years
an annuity of §250,000. These terms could not be
called over-generous, for their acceptance meant
that Colombia gave up all elaim to a territory which
the construction of the canal was bound to make
valuable, though, on the other hand, of course,
Colombia would not have been put to any expense
over the canal itself. We might express the offer in
different terms by saying that $7,000,000 repre-
sented the value of the land and that the $250.000
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annually after fourteen years represented unearned
ingrement.

Colombia was not satisfied with these terms. She
hoped to make a better bargain, for it was rumoured
that a German syndicate was prepared to consider the
purchase of the rights held by the Panama Company.
The company’s concession autematically expired in
October 1904, when the agreement between it and
the Colombian Government lapsed, There was also
a party in America which preferred the Nicaraguan
scheme. It was, therefore, to the interest of the
supporters of the Panama scheme, as well as to the
interest of the New Panama Company, to settle the
matter before the autumn of 1904, otherwise the
possessions of the company and the work already
done would all become forfeited to the Colombian
(fovernment. A treaty was arranged between Dr.
Herran and Mr. Hay, but the Colombian Govern-
ment, by “manipulating” the elections, arranged
that the party returned to power just then should
reject the treaty, and it was accordingly thrown out
in August 1903.

In the meantime—it is now no longer denied—
American money had been used to some effect in the
Province of Panama ; and some hostility was shown
towards the authorities at Bogotd, What was alleged
to he n movement of secession due to “ harsh treat-
ment " was begun by a few Panama politicians—Dr,
Amador, Sefior Arango, Sefior Nicanor A. de Obarrio,
and General Estéban Huertas are the chief names in
the little revolution. M. Bunau-Varilla, who acted
as chief engineer to the French Canal Company, was
called in so that his advice might be taken, and
the result was that early in November 1903 the
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Province of Panama declared itself independent.
American warships had been sent down to the Atlantic
and Pacific coasts to keep order ; for, of course, the
“revolt ” had been directed from Washington rather
than from Panama itself. It was, indeed, never
satisfactorily explained why Mr. Roosevelt, who was
then President, should have sent a telegram inquiring
about the progress of the revolution a few hours
before the revolution actually broke out; but that is
a detail. The secession was accomplished bloodlessly.
only one Chinese coolie, it is reported, being killed by
accident,

The American Government * recognised ™ the new
“republic " at once. Mr. Bunau-Varilla was sent
on a special mission to Washington, and, on
November 18th, the Hay-Bunau-Varilla Treaty was
gigned at Washington, Thia treaty empowered the
American Government to proceed with the work of
constructing the canal, and extracts from its more
important clauses may be given.

Article T says: “The United States guarantees
and will maintain the independence of the Republic
of Panama.”

Articles II, IIT, IV, and V concern the canal itself,
and are a8 follows:

II. The Republic of Panama grants to the United States
in perpetuity the use, oceupation, and control of & zone
of land ond land under water for the construetion, main-
tenance, operation, sanitation, and protection of zad
canal of the width of ten miles extending to the distance
of five miles on each side of the centre line of the route
of the canal to be constructed ; the said zone beginning
in the Caribbean Sea three marine miles from mean low
water-mark, and extending to and across the Isthmus of
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Panama into the Pacific Ocean to n distance of three
marine miles from mean low water-mark, with the proviso
that the cities of Panama and Colon and the harbours
adjacent to said cities, which ora included within the
boundaricas of the zone above deseribed, shell not be
included within this grant. The Republic of Panama
further grants to the United States in perpetuity the use,
oceupation, and control of any other lands and waters
outside of the zone above described which may be noces-
pary and convenient for the construction, maintenance,
operation, sanitation, and protection of the said canal,
or of any nuxilinry canal or other works necessary and
convenient for the construction, maintenance, oporation,
sanitation, and protection of the said enferprise.

The Republic of Panama further grants in Iike manner
to the United States in porpetuity all islands within the
limita of the zone above described, and in addition thereto
the group of small islands in the Bay of Panama, named
Perico, Naos, Culebra, and Flamenco.

I11. The Republic of Panama grants to the United States
all the rights, power, and authority within the zone men-
tioned and described in Article IT of this agreement, and
within the limits of all auxiliary lands and waters men-
tioned and described in said Article 1T which the United
States would possess nnd exercise if it wers the sovereign
of the territory within which said lands and waters are
located to the entire exclusion of the cxercise by the
Republic of Panama of any such sovereign rights, power,
or authority,

1V. Asrights subsidiary to the above grants the Republic
of Panama grants in perpetuity to the United States the
right to use the rivers, streams, lakes, and other bodies
of water within its Iimits for navigation, the supply of
water or water-power or other purposes, so far as the
use of said rivers, stresins, lakes, and bodiea of water and
the waters thereof may be necessary and convenient
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for tho construction, maintenance, operation, sanitation,
and protection of the said canal.

V. The Republic of Panama grante to the United Btates
in perpetuity & monopoly for the construction, mainten-
ance, and operation of any system of communication by
means of canal or railroad across its territory between
the Caribbean Sea and the Pacific Ocean.

The seventh Article of this treaty grants the United
States the right to acquire any additional territory,
buildings, water rights, etc., which may be necessary
* for the construction, maintenance, operation, and
protection of the canal and of any work of sanita-
tion ' ; the eighth Article formally transfers to the
United States any rights possessed by Colombia in
the New Panama Canal Company “as a result of
the transfer of sovereignty from the Republic of
Colombia to the Republic of Panama over the
Isthmus of Panama ”; and the ninth Article stipu-
lates that the United States shall collect any tolls
or Customs dues which may be imposed at the
ports of Panama and Colun, and that only the
United States shall have the power to impose any
such dues, The twenty-third Article says, “If
it should become necessary at any time to employ
armed forces for the safety or protection of the canal,
or of the ships that make use of the same, or the
railways and auxiliery works, the United States shall
have the right, at all times and in its discretion, to
use its police and its land and naval forces or to
establish fortifications for these purposes.”

This formal recognition by the United States of
Panama is the second stage in the question of the
tolls, Clearly the United States was now the supreme
Power in Central America ; her full authority over the
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ports of Panama and Colon rendered these places in
effect her naval bases, or dockyards, or coaling dépats.
Her influence was certain to extend farther than the
canal zone ; and, if it did not extend far enough, it
could be widened by the purchase of lands or water-
courses and the like, as stipulated in the Hay-Bunau-
Varilla Treaty. There is no reason why the United
States should not make the Panama Canal as im-
pregnable as the Rock of Gibraltar. Indeed, she had
already made her power felt during the Panama
“revolution,” when her warships prevented the
landing of Colombian troops to quell the insurrection.
Might is right in Central America as well as anywhere
else.

It was not very long before the world found that
the “ new diplomacy ™ of the United States was as
capable of twisting the sense of treaties as the old.
In the Presidency of Mr, Taft the Panama Canal Act
passed through Congress (August 24th, 1912), and,
according to Section V of this Act, the President was
authorised *‘to prescribe and from time to time to
change " the tolls fo be levied on vessels using the
Panama Canal. The very same section of the Act
provided that no tolls should be levied on vessels
engaged in the United States coasting trade passing
through the canal—a phrase the wide interpretation
of which has alrecady been referred to. Further,
this clause stipulated that, if the tolls cherged were
based on the net registered tonnage, for ships of com-
meree they should not exceed §1.25¢, per net registered
ton; and should not be less, for other vessels than
those of the United States or her citizens, than “ the
estimated proportionate cost of the actual mainten-
ance and operation of the canal.”
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The British objection to this very much ** favoured
nation "' treatment is, of course, based on Article 111
of the Hay-Pauncefote Treaty, which provides that
the vessels of all nations shall be treated on terms
of entire equality. The only reply to this protest so
far has been the memorandum made by Mr. Taft
when signing the Panama Canal Act. His conten-
tion is, in substance, that the United States con-
structed tho canal at ber own cost, and that she is,
therefore, entitled, by virtue of the fact that the
Republic of Panama made certain territorial and
other concessions to her, to allow her own vessels to
use the canal upon such terms as she herself may
deem proper. Ingeniously construing Article TIIT—
Mr, Taft is an ex-judge—the President contended that
Article ITI was adopted merely to provide a basis for
the noutralisation of the eanal, and to make it
clear that no discrimination would be made against
any foreign nation observing Clauses 2 to 6 of
Article II1. In addition to this, Mr. Taft, in his
memorandum, claimed the right to allow American
vessels to pass through the canal free of toll if the
United States thought fit, for the reason that foreign
governments might very possibly refund to vessels
of their own nationality the tolls paid to the canal
authorities. Tf foreign states did this—so the argu-
ment continued—and the United States were not
permitted te do so, then the United States would be
hampered, and would be hindered by the provisions
of the Hay-Pauncefote Treaty from helping her own
ships.

There is, unfortunately for Mr. Talt’s clever attempt
to sghirk the issue, one very complete answer to what
he says—I mean, of course, a complete legal answer ;

21
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for there is no answer to guns and battleships and
goldiers except superiority i guns end battleships
and soldiers. The Taft argument, which is the argn-
ment always employed by the Americans when the
tolls question—the third stage of which we have now
reached—is raised, is based entirely on the supposition
that the United States is not now bound by the Hay-
Pauncefote Treaty so far as the Panama Canal is
concerned, but that she is, on the contrary, dealing
simply with the Hay-Bunau-Varilla Treaty of 1903.
The latter treaty, however, had nething to do with
the former, and did not invalidate it in any way.
Whatever may be agreed to in it respecting the rela-
tions between the United States and the Republic
of Panama, the relations between England and the
United States as regards the canal are explicitly dealt
with in the Hay-Pauncefote Treaty, and no other.

It is & matter of sequence. If the United States
had taken over the canal before proceeding to nego-
tiate the Hay-Pauncefote Treaty, there might,
perhaps, be something to say in favour of Mr. Taft’s
arguments. This, of course, was not the case. It has
always been understood, even in the older Clayton-
Bulwer Treaty, that the canal was to be a waterway
for the use of all nations on equal terms. The per-
mission accorded to the United States by the Hay-
Pauncefote Treaty to have a canal constructed under
her auspices is very different from saying that the
United States is to exercise soverelgn rights over
guch a canal.

Although, however, the Americans have no case,
speaking from the point of view of international law,
they have the best possible case from the pomt of
view of national interest and safety ; and here their
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“case " is represented by naval and financial power.
Examples have already been given in this volume to
show how the United States has never hesitated, any
more than this country or any other country, to
mterfere by force for the purpose of protecting her-
self and of developing her commerce ; and one more
instance is relevant to the principle at issue which
we are now discussing.

In the summer of 1912 it was reported that a
Japanese company was trying to obtain fishing
rights in Magdalena Bay, and that such rights were
about to be granted by the Mexican Government.
As the relations between the United States and Japan
were considerably strained at the time on account
of the Asiatic immigration question and the firm
stand taken up by California, the United States came
to the not unnatural conclusion that the fishing rights
were simply a pretext and would be followed by the
adoption of Magdalena Bay as a possible base of
operations for the Japanese fleet. Alarmed by these
copsiderations, the American Benate discussed the
matter, and, on August Znd, 1912, passed by fifty-
one votes to four what has come to be known as the
Lodge resolution : " Resolved : that when any harbour
or other place in the American continents is so situ-
ated that the occupation thereof for naval or military
purposes might threaten the communications or
safety of the United States, the Government of the

Inited States could not see, without grave concern,
the possession of such harbour or other place by any
corporation or assoclation which has such a relation
to another government, not America, as to give that
government practically power of control for national

purposes.”
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This is sufficiently explicit: no less explicit were
the statements of Senator Lodge when he mowved his
resolution. In one sentence he laid down the prin-
ciple by which the United States was guided when she
determined to become mistress of the Panama Canal :
“ This resolution . . . rests on the principle that every
nation has a right to protect its own safety, and that
if it feel that the possession by a foreign Power for
military or naval purposes of any good harbour or
place is prejudicial to its safaty, it is its duty as well
as its right to interfere.” This, it should be re-
membered, rather than a signed treaty, is the key to
the Panama problem of the future, and the basis of
any subsequent negotiations which may be entered
into. America ought not to discriminate in favour
of American vessels; but if she seriously proposes
to do so, whoshall stop her ? Not the South American
republics, for they are not yet strong enough to meet
the United States on the sea; not England, who
dare not risk an encounter in American waters with
the German fleet at her very coasts ; not Japan, who
cannot afford another war, and is, in any case, not in
a position to send her fleet on an expedition thou-
sands of miles away. An Anglo-German-Japanese
combination does not yet seem to be within range of
practical politics.

Assuming that a satisfactory arrangement is
reached with respect to the tolls, what of the fortifice-
tion of the canal? One object in leaving such a canal
as the Panama Canal neutral is to make sure that
navigation through it shall not be hampered in fime
of war. If territorial sovereignty were admitted,
and if the territorial sovereign were neutral—and it
must be remembered that an admission of America’s
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claims would imply that she was the territorizl
sovereign of a non-neutral canal—it would be the duty
of such a territorial sovercign to prohibit the passage
through the canal of the ships of war of any belli-
gerent ; for the admission of ships of war in such a
case would be equivalent to allowing belligerent
troops to march through neutral land territory. IF,
however, the canal is, in every sense of the word,
neutral, and has its neutrality guaranteed by two or
more Powers, then no such eventuality can arise.
Again, the non-neutralisation of the canal—which
implicitly presupposes a territorial sovereign—means
that the territorial sovereign can close the canal at
any time he pleases and can make use of it, in the
event of war, for his own purposes while denying the
right of its use to other natfions,

To express this in other words, under the Hay-
Pauncefote Treaty the Panama Canal, with its
neutrality guaranteed, would remain available for
the vessels of all nations in time of war, even if the
United States were one of the belligerents. If Mr.
Taft’s contentions were admitted, the United States,
if she herself were a belligerent, would be entitled to
close the canal to the ships of other nations and to
use it for her own purposes. The American prepara-
ticns for fortifying the canal, in pite of the provision
against such fortification in the Hay-Pauncefote
T'reaty, seems to indicate that Mr. Taft’s contentions
will be upheld by a power very much superior to The
Hague Tribunal—namely, the power represented by
guns and troops.
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