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corazon & las gentes esclarecidas y liberales de todas las

Naciones.



DEDICATION.

This Publication, translated into English by a friend of the
liberty and independence of the New World, is cordially dedi-
cated to the enlightened and liberal of all Nations.



APENDICE.

Mis observaciones sobre la nola que va & pasarse & la Corle Su-
prema con el fin de que se admila la Constitucion de Bolmia en
el dia.
1.,® Las facultades de los electores estin sefialadas en la

Constitacion Peruana por los articulos 37, 38, 30 y 44. El em-

pleo de elector cesa segun el 40, cuando s¢ han concluido los ac-

tos sefialados en esos articulos. El nombramiento de electores
es del pueblo en mass, segun el articulo 30. Por principios de
dp:mchn pliblico y civil son unos mandatarios, que no pueden

escederse de los fines del mandato. Estando la mbmmll. en ol

pueblo y emanando de él, toda potestad del funeionario tiene por

limites la voluntad espresa del pueblo. El que sale de los limites
que 8o le fijiron, comete un crimen de magestad contra la patria.

De aqui se deduce, que los colegios electorales habiendo proce-

dido fuera de sus atribuciones, no pueden hacer legitimo un acto

nulo por su naturaleza. Pero habiendo el Dictador mpen&udn
el egercicio de la Constitucion Peruana y continuando el Consejo
de gobierno con facultades dictatoriales, se puede muy bien po-
ner en egecucion |& nueva carta con la calidad de que el cuerpo
legislativo legitimamente convocado la examine y [a lprunbe

Enténces sf, se diria admitida por el pueblo.

Aun se me presentan inconvenientes de mucho bulto que es
preciso los tratemos antes :—Son estos ;

1.# La Constitucion de Bolivia establece tres cimarag.—Ar-
ticulo 27. Estas chmaras han de nombrarse por electores y-
estos electores han de tener su nombramiento del pueblo, segun
el articulo 20, Estas Chmaras reunidas deben nombrar al Pre-
sidente por la primera vez : es el articulo 30, caso 1. ©—;Como
se hacen estos nombramientos hoy, y por quien. [Se pondré la
Constitucion en planta sin tribunos, senadores y censores? Esto
es que no exista bi ]2 antigua ni la nueve Constitucion. (Ele-
girin tambien estos empleos los colegios electorales? El acto
seria en estremo ilegitimo. No solo no Lienen poder para ello,
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My observalions upon the Note which i3 about to be presented to the

Supreme Court with a view thal the Constitution of Bolivia should

' be admitted this day.

1st. Tue powers of the electors are designated in the Peruvian
Constitution by the articles 37, 38, 39, and 44. The office of
elector ceases according to the 40th, when the acts designated in
those articles shall have been completed. The appointment of
electors belongs to the people en masse according to the 30th ar-
ticle. By the principles of public and civil law they are agents
who cannot exceed the ends of the mandate. The sovereignty
being in the people and emanating from them, every power of
the functionary has for limits the express will of the people. He
who exceeds the limits that were fixed for him commits a high
crime against the country. Hence follows, that the electoral col-

‘leges baving proceeded beyond their attributions canoot make
lawful an act which is null from its nature, But the Dictator
heviug suspended the exercise of the Peruvian Constitution and
the Council of government cunhnumg with dictatorial powers,
the new Charter may very well be put in execution with the pro-
viso, that the legislative body lawfully convoked should examine
and approve it. Then, indeed, it may be said, that it is admitted
by the people.

Inconveniences of greal importance yet present themselves
which it is necessary before to consider, to wit:

Ist. The Constitation of Bolivia established three chambers;
article 2Tth. These chambers are to be appointed by electors,
and these electors are to receive their appointment from the peo-
ple according to the article 20th. These chambers reunited are
to appoint the President for the first time: in the article 30th,
case Ist. How are those appointments made now, and by whom?
Shall the Constitution be acted upon without tribunals, senators,
and censors 1 This will cause that neither the sucient, nor the
new Constitution shall exist. Will the electoral mllegen choose
also these officers? The nct will be exceedingly unlawful, Not

8
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pero ni lo podian tener por las razones siguientes: 1. Porque
loa mandantes al ticmpo del nombramiento ni aun habian imagi-
nado que se tralaria de ona nueva Conatitocion. 2. ® Porque los
electores, s se trata de una nueva Constilucion, han de ser elegi-
dos con arreglo al articulo 20.

Segunda consideracion ; el Presidente debe por la primera vez
ser pombrade por pluralidad absoluta del cuerpo legislativo.
{Como entra 8. E. el Libertador en este emplea? No por la Con-
stitucion Peruana; porque segun cl articulo 60, caso 24, debe
elegitlo’el Congreso y proponerlo el Senado. No por la Consti-
tucion de Bolivia, por los motivos indicados. Estas cuatro pala-
bras escritas en malisima letra, deseo que se satisfagan. La Eu-
ropa y la América estiin en espectacion de lo que vamos & hacer.
MNuestra honor y la lealtad & la patria nos obligan & ser muy cir-
cunspectos. La misma (ranqueza con que me esplico, es una
prueba de que en mi po hay otro designic que el evitar que se
diga de nosotros que hemos puesto en planta una constitucion
contra la voluntad de los pueblos.

ARENGA,

Pronunciada en el palacio del Supremo Gobierno por Manuel
Lorenzo Vidaurre, presidente de la Corle Suprema de Justicia,
el dia 9 de diciembre, de 1826, en que se jwrd la Conshitucion
de Bolivia, .

Il 4ngel protector sentado en las nubes vefa de hito en hito la
ampolleta de los tiempos : el decreto de Dios estaba espedido, ¢
era irrevocable. En Ayacucho iba & finalizar el gobierno de [os
espafioles. Se acerca el momento cuando los dos egércitos ee
divisan : jque momentol El éngel convoca la asistencia de mu-
chos inmortales que intes fuéron oprespres ¢ oprimidos. El
empireo y los infiernos se abren & una misma hora. Atshualpa,
Tupac-Amar(i, Antequera, el justo Ubalde, Fr. Bartolomé de las
Casas, se descubrian entre millares de mértires bienaventurados :
sus blancas ropas, la serenidad de sus semblantes, la luz que los
rodéa, todo manifestaba el regocijo, €l placer, la gloria. Pizarro,
Almagro, el inicuo clérigo Lugue, Castel-Fuerte y Abascal se
acompailan de asesinos y rapaces. Tambizn se les asocia el
primer obispo Fr. Vicente de Valverde. - Estos eran vestidos del
crimen, y en sus frentes estaban esculpidos los vicios mes enor-
mea : el ceiio do sus rostros patentiza la descsperacion, la ira,
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ouly have they no .power for it, but cannot possess it for the fol-
lowing reasons : Ist. Bezause the principals at the time of the
appointment had not even imagined that the question would be
upon & new Constitution. 2d. Because the eleclors, if the gub-
ject matter should be & new Constitution must be elocted
agreeably to the article 20th.

A second consideration ; the President must be for the first
time appointed by an sbsolute plurality of the legislative body.
How does his Excellency the Liberator enter into this office ?
Not by the Peruvian Constitution ; because by the article 60th,
case 24th, the Congress is to elect him and propose him to the
Senate. Not by the Coostitution of Bolivia, for the reasons al-
ready stated, These few words written in a very bad hand, I
should wish they were answered satisfactorily. Europe and
America are in expectation of what we are going to do, Our
bonor, and Gdelity to our country oblige us to be very circumspect.
The very frankness with which I explain myself, is a proof that
there is no other design in me, bul to avoid that it should be said
of us, that we have established & constitution sgainst the will of
the people.

ADDRESS,

Delivered in the palace of the Supreme Government by ManoeL
Lorenzo Vivaunre, President of the Supreme Court of Justice,
mhﬂﬂdﬂyqﬁ'ﬂtmﬂ&q{lﬂﬂﬁ in which the Constilulion of
Bolivia was nworn.

THe protecting angel seated on the clouds watches stedfastly the
gands * of time ; the decree of God was-emitted, it was irrevocable.
The government of the Spaniards was to end at Ayacucho. The
moment appreached when the two armies discovered each other ;
what a moment! The angel invoked the attendance of many
immortals' who were formerly oppressors or oppressed. The em-
pyreal and the abyss opened at the same time, Atahualpa, Tu-
pac-Amaru, Antequera, the great Ubalde, Father Bartholomew
de las Casas, were discovered among thousands of blessed mar
tyrs: their white garments, the serenity of their countenances,
the light which surrounded lhlam everything displayed joy, pleas-
ure, and glory. Pizarro, J.Umagm the infamous clergyman Lu-
que, Castel-Fuerte and Abascal are attended by assassine and ra-
pacious spirits, 'The first bishop, Father Viucent de Yalverde,

* Ampolleln, hour-glass.
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los remordimientos. El &ngel grita: ha llegado el dia de las
venganzas del Sefior; testigos vais d ser de la justicia del Omni-
potente. El que dispuso de loa Persas y de los Medos, &l que
entregh Roma & Teodorico y Atila, él que hizo correr los buques
en la tierra para que concluyese el imperio griego; ese mismo
determina que ¢l nombre de Borbon desaparezca : resian breves
instantes.= La victoria va & ser un nuevo prémio de los buenos,
y un sumento de castigo para esa caterva de malvados.

En la region inferior no se oian estos discursos. ;! que los
morlales se engafian las mas veces en ma juicios. Cuando se con-
templan mas seguros , es la vispera de la cofda y de la muerte.
Infeliz império £l que se sostiene por las bayonelos y la fuerzal
Los derechos de gobernar una nacion contra su volunlad jaméds se
sosturibron largo tiempo, dice el fildsofo poela de la Francia. El
orgulloso Ibéro recorre con la vista el campo: ricos uniformes,
brillantes y lucidas armas, caballos fueries y corpuleatos, nume-
rosa artillerfa, parques con copiosos Gtiles ; comparados con cua-
tro hombres medio desnudos, muchos de elloa sin fusiles, con
débiles brutos que apenas pueden sosteper en las espaldas & sus
dueiios, con una absoluta falta de repuestos y cafiones; todo,
todo lmg'unhl el rencimiento. Upa ojeada maligna, una risa in-
sultants sobre las tropas peruanas y alindas, eran pruebas del ludi-
brio hécia loa que rotulaban miserables y timidos esclavos. Nadie
habla de vencer, solo se trata de recoger los frutos de la victorin.
i Horrible engafio! La d'aupa-ur.wn, el homor, la justicia, pro-
duce héroes, y loa que se juzgan cobordes, upmdﬂtmm
bos may inngnes guerreros. La Europa se burlaba de los fran-
ceses republicanos ; ellos se hiciéron respetar de los emperadores
y loa reyes. Los combatientes se acercan, suenan los instrumen-
tos marciales, el irracional y el hombre corren & pisar y despre-
ciar: empero, jque sorpresa! Chocan con inveacibles cuyos
brazos son ejércitos, y cuyas armas son rayos que reducen & pol-
vo, los que se contemplaban inamovibles edificios, Euribiades y
Temistocles, Sucre y La-Mar ordenan & la muerte que corran las
lineas espaiiolas, y en ménos de media hora cayo para no levan-
tarse el poder de Gérges—Una voz se oye—Fernando VII, Glh-
mo emperador de las Américas: la cerviz americana no s¢ bajard
volunlariamente para recibir el yugo de ofro tirano.

Los espiritus gloricsos de loa indigenss reciben con himnos de
loor & nuestros muertos : la fea y pestifera muchedumbre de per-
versos se aumenta con las almas do los espafioles cuyos cuerpos
se halleban diseminados por la tierra, Vuelan aquellos al seno
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joins them also. These are clothed in crime, and ou their brows
were engraven the most horrid vices ; the frowning look of their
countenances show forth despair, wrath, and remorse. The an-
gel proclaims : the day of the vengeéanca of the Lord has arrived;
you are about to be witnesses of the justice of the Omnipotent.
He who disposed of the Persians and Medes ; be who delivered
Rome to Theodoric and Attila; he who caused the veasels to
strand to put an end to the empire of Greece, the same has deter-
mined that the name of Bourbon shall disappear ; & few moments
remain. Victory is about to be & new reward for the good, and
an increase of punishment for that multitude of wicked.

In the lower region these words were nol heard. Ak ! how often
morials are deceived. WWhen they consider themselves mosi secure,
they are on the eve of their fall and death. Unfortuncle the empire
tng a nalion agoinst ity will were never suslained o long Hime, says
the philosopher and poet of Francs, The proud Iberian surveys
with his eyes the eamp ; rich uniforms, brilliant end shining ar-
mor, strong and powerf{ul steeds, numerous artillery, parks with
an sbundance of useful implements; compared with a handful
of men, many of them without guus, with feeble animals which
can hardly support their ridera oo their backs, with an absolute
want of reserve and eannon ; everything assured a conquest. A
malignant glance, an insulting smile npon the Peruvian and aux-
iliary troope, were proofs of scorn towards those whom they called
miserable and fearful slaves. No one speaks of conquering, the
only consideration is, how to reap the fruits of victory. Dreadful
illusion | Despair, honor, justice, produce heroes, and those who
are judged cowards, appear unexpectedly the most distinguished
warriors. Europe laoghed at republican Frenchmen ; they made
themselves respected by emperors and kings. The combatants
approach ; the martial instruments sound, the brute and man has-
ten to trample and destroy : but what sorprise ! they encounter in-
vincibles whose arms are hosts, and whose weapons are bolts
which reduce to dust those who considered themselves impreg-
nable ramparts. Euribiades and Themistocles, Sucre and La-Mar
command death to pervade the Spanish lines, and in less than
half an bour the powar of Xerxes fell not to rise again. A voice is
heard :—Ferdinand FII, last emperor of the Americas ; the Jm-
erican meck will not voluniarily sloop o receive the yoke of another
tyrand,
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de Dios; se precipitan estos pera siempre en'el haverno. Pura
siempre sepulldos, dice el Angel, llevando con vosolroe la injusticia:
yo promulgo desde ahora los derechos del hombre en el mundo de
Colon,

Es enténces que desde el nucvo Sinal dicla nuesiro decélogo so-
cial: nada vole mudar ol nombre de los Amos, 81 no se goza de la
libertad polftica y eitil. La independencia de todo otro Estado:
en aquel & que se pertenece, la seguridad de la persona y propieda-
des. Liberiad de pensar, de escribir, da operar: la misma liber-
fad que s tendria en el eslado de la noluraleza, siendo el hombre
siempre justo. Los gobiernos se consliluyen por los pactos= Des-
graciado el pueblo que no los’ forme. Mas vale un Caliguls, un
Neron'sugeto & una Carta que un "Titb, un Pio, un Marco Aure-
lio, siendo absolutos. | Améis el ser libres? Combatid con una
mano la anarquia, con la otra el despotismo.

| Dia santo en que’ recordando le mas insigne batalle que pre-
sencifron lossiglos, y lecciones tan sibias y sublimes, un Esta-
do constituido espresa sus sentimientos de gratitud al padre de
la patrin! Némen benéfico: td das In libertad & tus compatrio-
tas : td preparas la felicidad de cien gencraciones. El mandato
del justo por escncia se cumpla, y triunfe para siempre la justi-
cia en nuestros paises. Los tribunales se desvelarfin, porque la
campafia de Ayacucho tenga un efecto que corresponda al ange-
lical desto,—Pueblo del Pert,yo juro que ningun poder Aumano
me haré salir una linea de luley. El general Bolivar, el héroe
mas grande de la hisloria, ese que .alli leneis y 6 quien adorais,
recibié el fitulo de Dictador, porque la necevidad lo obligs & ello
para salvar la patria, Se puso svbre lo ley él que was lo ama.
¥a o5 devuelve ese titulo; ya lo dimile: ya no hay eircunslancias,
ya no hay facultades estraordinarias. "Todos hemos jurado, todos
hemos de cumplir : el perjuro es el enemigo de la patria; sean
los ministros de Estado, sean los tltimos cindadanos, la patria
Jos castigaré. La Constitucion no ha de ser juguete, ni del de-
- magogo, bi del titano. Estos son los volos, estas las protestas
que hacg & V. E. & nombre del poder judicial un magistrado, que
como todos sus compafieros, ama la ley, y anhela por su egecu-
cion. ' M LYV
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The glorious spirits of the indigenous receive our dead with
hymns of praise : the homely and pestiferous multitude of the
perverse increases with the souls of the Spaniards whose bodies
were strewed on the earth. 'The former fly into the bosom of
God ; the latter are forever precipitated into the avernus. Be for-
ever huried, says the angel, carrying with you injustice. I promul-
gale from this moment the rights of man in the world of Columbus,

Then il is, thot from the new Sinai he dictales oyr social decalogue :
it is of no evail to change the name of maslers, unless we do enjoy po-
htical and civil liberty.  Independencs from every other Slate ; secu-
rily of person and property in that lo which we belong.  Liberty of
thinking, of wriling, of acling; the same liberly which we should pos-
se33 in the stale of nalure; man being ever just, Governmenls are
constiluled by compacts.  Unfortunate the people who should not form
these ! '

A Caligula, a Nero, subjected to a charter, are preferablo to a
Titus, a Pius, 8 Marcus Aurelius, if absolute. Do yoy love to be
free? Combat anarchy with one hand, and with the other des-
potism.

Holy day! in which commemorating the most distinguished
battle that ages ever witnessed, and lessons so wise and sublime,
& constituted State expresses its gratitude to the father of the

country. Beneficent Genius! thon givest liberty to thy coun-

trymen ; thou preparest the felicity of a hundred generations.
Let the mandate of the truly just be fulfilled, and let justice for-
ever trinmph in -our regions. The tribunals will exert them-
selves to the end that the campaign of Ayacucho may have anef-
fect which shall correspond with the angelical desire.  People of
Peru, I neear thal no human power shall make me deviale one line
JSrom the law. General Bolivar, the greatest hero in history, him whom
you have preseni, and whom you reverence, received the litle of Dicla-
tor, because necessity obliged him to il lo save the counlry. He who
most loved the law, placed himself above &.  He now resiores 1o you
that tille, he now resigns it: there exist no longer extraordinary cir-
cumstances, erfraordinary powers. We all have sworn, we all
have to fulfil : the perjurer is the enemy of the country ; whether
ne be Minister of State, or the lowest citizen, the country
will punish him. T'he constitution must not be the sport either
of the demagogue or of the tyrant. These are the vows, these
are the protestations which a magistrate, who, like all his associ-
ates, loves the law, and is anxious for its execution, makes to
Your Excellency in the name of the judicial power. M. L. V.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10

